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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114 was filed in this 
application after a decision by the Board of Patent Appeals and Interferences, but 
before the filing of a Notice of Appeal to the Court of Appeals for the Federal Circuit or 
the commencement of a civil action. Since this application is eligible for continued 
examination under 37 CFR 1 .1 14 and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the appeal has been withdrawn pursuant to 37 CFR 1.114 and prosecution 
in this application has been reopened pursuant to 37 CFR 1.114. Applicant's 
submission filed on February 5, 2009 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-14, 17-18, 26 and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Farag et al. (US 2002/0028418). In re claim 1 , Farag discloses the use 
of a database for the storage of data (paragraph 0038), said database comprising 
dental data concerning universally applicable dentition-specific and tooth-specific 
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features wherein the data illustrate real teeth as images in digitized form (paragraph 
0038) and said digitized form involves dentition-specific and tooth-specific features 
including tooth family-specific characteristics (123, Figure 8) wherein the dentition 
specific and tooth specific features are capable of being separately identified by the 
user. As to claim 2, the dental data are associated with an actual person (paragraph 
0038). As to claims 3 and 6, the dentition-specific and tooth-specific features comprise 
data representing number, position, character, and anomalies of teeth and their 
cooperation with each other (123, Figure 8). In re claims 4-5 and 7-8, Farag discloses 
producing a physical cast of the dentition-specific structure that is individualized to the 
patient (paragraph 0037). As to claim 9, additional data can be stored relating to dental 
design features (paragraph 0093). As to claim 10, the database is located directly on 
the premises (124, Figure 1) and can also be situated any place in the world and 
accessed by telecommunication means (paragraphs 0025/0029). As to claim 1 1 , the 
database is equipped with an input unit and (1 1 6) an output unit (1 1 2). As to claim 1 2, 
the input unit comprises a keyboard (116), display means and a monitor (112) since the 
display means can be used to view what is being inputted by the keyboard. As to claim 
13, the database is accessible by a user with the aid of input and display unit 
(paragraph 0027). As to claim 14, a computer program supports interaction between 
the input unit, display unit, and database (paragraphs 0026/0027). As to claims 17 and 
18, the data of the database is used to construct a tooth model (paragraph 0095) and 
wherein the tooth model includes an outer surface specified by means of the data, 
wherein the data used for this purpose is taken from the database. In re claim 26, the 
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database is used in a method (300) of conceiving the tooth model whose external shape 
is constructed from the data, said method comprising taking data from the data base 
and forming an image of a tooth model on display means (Figure 8), and with help of 
the image, input, and output devices, producing the model (Figure 3). As to claim 31 , 
the tooth specific features are capable of being used as a characteristic for a search in 
the data base, by looking at the 3-D images contained in the data base. Examiner 
notes that Applicant does not positively claim a method of conceiving the tooth model or 
searching the data base. As a result, the content of the claim is considered as 
functional language, whereby statements of intended use and other functional 
statements do not impose any structural limitations on the claims distinguishable over 
the prior art of record. Similarly, Examiner notes that claims 13 and 15 are 
predominantly recitations of functional language and hence the examination of which 
follows the same guidelines outlined above. 

Claims 1-2, 11-12 17 and 31 rejected under 35 U.S.C. 102(e) as being 
anticipated by Dillier 2002/01 1 0786. Dillier discloses a data base for the storage of 
data, the data base comprising dental data concerning universally applicable dentition 
specific features and universally applicable tooth specific features, wherein the dental 
data illustrate real teeth as images in digitized form and the digitized form also involves 
one of universally applicable dentition features, tooth specific features and structural 
properties including a tooth family-specific characteristic, the dentition specific and tooth 
specific features are capable of being separately identified, the dental data are 
associated with an actual person, the tooth specific features are used as characteristics 
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for a search in the database, the data of the database serve to construct a tooth model 
wherein the tooth model includes at least an outer surface specified by means of the 
data and displayed on an output device, wherein the data used for this purpose are 
taken from the data base and the data are suitably adapted (par. 104-105). As to 
claims 11-12, Dillier teaches the data base being equipped with an input means 
comprising a display means (par. 105). Dillier further teaches a method of conceiving 
the tooth model whose at least one external shape is at least one of designed and 
constructed by means of the data, the method comprising at least one of a user and a 
client, with the aid of an electronic data processing system, accessing the data base, 
combing data on a display means to from an image of a tooth model, and with the aid of 
the image of a tooth model, producing the tooth model whose shape can be processed 
with the aid of input and output devices of the electronic data processing system (par. 
104-105, 5) 

Claims 1-9, 11-13, 17-19, 26 and 31 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Mehl 2006/0063135. Mehl discloses a data base for the storage of 
data comprising dental data concerning universally applicable dentition specific features 
and universally applicable tooth specific features, wherein the dental data illustrate real 
teeth as images in digitized form and the digitized form also involves one of universally 
applicable tooth specific features including tooth family specific characteristics, the 
dentition specific and tooth specific features being separately identified, wherein the 
dental data are associated with an actual person and the dentition specific features can 
be used as characteristics for a search in the data base (par. 37-38,82-86). Mehl 
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further teaches wherein the dentition specific features comprising data representing 
number, position, character and anomalies of teeth of various types and their 
cooperation with each other, an individualized particular dentition specific structure 
ascertained from any number of individual dentition specific features of individual 
dentations, wherein the tooth specific features include data which represent the 
position, shape, character and anomalies of an individual tooth at any position in the 
dentition, an individualized particular tooth specific structure ascertained from any 
number of individual tooth specific features of individual teeth situated at the same 
position in the dentition, additionally stored data relating to dental design features based 
on the dentition specific. Mehl further teaches the data base being equipped with an 
input unit, the input unit comprising a display means, the data base being accessible by 
a user with the aid of the input unit and display means for fetching data from the input 
unit as shown on the display means, the data of the data base serve to construct a tooth 
model, wherein the tooth model includes at least an outer surface specified by means of 
the data and displayed on an output device wherein the data used for this purpose are 
taken from the data base and the data are suitably adapted (par. 32-34, 37-39, 82-83, 
90, 93). Mehl further teaches a method of conceiving the tooth model whose at least 
one external shape and internal structure is at least one of designed and constructed by 
means of the data, the method comprising at lest one of a user and a client with the aid 
of an electronic data processing system, accessing the data base, combing data on 
display means to from an image of a tooth model and with the aid of the image of the 
tooth model, producing the tooth model, whose shape can be processed with aid of 
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input and output devices of the electronic data processing system (see abstract, par. 38, 
82). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Farag in view of Paiz (US 2001/0037304). In re claim 15, Farag discloses the 
database as previously described, but fails to disclose an exchange of data between the 
user and the operating terminal is only possible with the aid of a payment system. Paiz, 
however, teaches providing data to a user through a computer network system in 
exchange for payment (claim 1 1 ). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of Applicant's invention to make the exchange of data 
only possible with the aid of a payment system in order to control user access and 
collect payment for said access as taught by Paiz. As to claim 16, Farag discloses the 
computer program synthesizes new data from selected data (paragraph 0031). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mehl 
2006/0063135 as applied to claim 1 above, and further in view of Farag et al. (US 
2002/0028418). Mehl teaches the invention as discussed above, however, does not 
specifically teach the data base being accessed by telecommunication means (par. 25). 
It would have been obvious to one having ordinary skill in the art at the time of the 
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invention to modify Mehl in view of Farag in order to easily share the information 
contained in the data base. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mehl 
2006/0063135. Mehl does not specifically teach the interaction between the input unit, 
display means, and the data base is supported by at least one computer program, 
however, it would have been obvious to one having ordinary skill in the art at the time of 
the invention that a computer program is contained on the computer containing the 
database to control the function of the computer. 

3. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mehl 2006/0063135 in view of Paiz (US 2001/0037304). In re claim 15, Mehl 
discloses the database as previously described, but fails to disclose an exchange of 
data between the user and the operating terminal is only possible with the aid of a 
payment system. Paiz, however, teaches providing data to a user through a computer 
network system in exchange for payment (claim 11). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of Applicant's invention to 
make the exchange of data only possible with the aid of a payment system in order to 
control user access and collect payment for said access as taught by Paiz. As to claim 
16, Mehl teaches the computer program synthesizes new data from selected data (par. 
86). 

Response to Arguments 

Applicant's arguments filed February 5, 2009 have been fully considered but they 
are not persuasive. Applicant argues that the amendment to claim 1 including "said 
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dentition specific and tooth specific features being separately identified" is not taught by 
Farag. However, these features can be separately identified by the user upon 
examination of the 3-D image of the patient's oral cavity stored in the database; 
therefore the claimed limitation is met. Applicant further argues regarding claim 1 that 
the features stored in the database cannot be used as characteristics for any search, 
however, the images contained in the 3-D data base can be searched by the user by 
looking at the images tying to locate a specific feature as desired by the user. Further 
applicant argues that Farag does not disclose a database with identified tooth-specific 
structures, but only discloses storage of 3-D images, however the 3-D images stored in 
the database contain tooth specific features, therefore the claimed limitation is met. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEIDI M. EIDE whose telephone number is (571)270- 
3081 . The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on 571-272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Heidi Eide /John J Wilson/ 

Examiner Primary Examiner 

Art U n it 3732 Art U n it 3732 



/Heidi M Eide/ 
Examiner, Art Unit 3732 

4/15/2009 



